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AHHOTAIUA

[IpaBo cocToWT B HEpa3pbhIBHOW CBA3M CO BCceMU cdepaMu >KM3HU OOUIECTBA H
rocyapCcTsa, B TOM YHCJIE C DKOHOMHUKOM, BIIMsIS HAa COLMAJIbHO-DKOHOMHYECKOE
pazButue. Haumbosiee spKUM MNPUMEPOM TaKOrO BIUSHUS SIBISIETCS Pa3BUTHE
KOHKPETHBIX COLMAIbHO-?KOHOMUYECKUX OTHOIIEHUNW Ha 0a3ze HopM KoHcTuTyium
Poccuiickoit denepanuu, KOTOPHIM YJEJIEHO BHHUMAaHUE B HacTosmieil crarbe. C
YYE€TOM 3TOTO B CTAaTh€ BBIACJIEH PSAJ BAKHEUIINX COCTABIAIOIIUX SKOHOMHUKU H
COLMAJIbHO-D)KOHOMUYECKOTO Pa3BUTHUA: €IMHOE JKOHOMHUYECKOE IPOCTPAHCTBO B
mpeneirax — Bced  CTpaHbl, — oOecrieyeHHWEe  BO3MOXKHOCTH  OCYLIECTBIATH
MPEANPUHUMATENBCKYIO JI€ITEIbHOCTh U CBOOOJHO PacHopsiKaTbCsd COOCTBEHHBIMU
pecypcaMiu, MPaBOBbIE TapaHTUU OXPAaHbl COOCTBEHHOCTH, B TOM YMCIIE€ YACTHOU
COOCTBEHHOCTH; 3alllUTa KOHKYPEHIIMU U UJIeU PHIHOYHOW SKOHOMMKHU; COLMATbHBIN
XapaKTep rocylapcTBa. DTU YEPThl KOHOMUKH OOYCJIOBIIMBAIOTCS KOHKPETHBIMU
KOHCTUTYITUOHHBIMU TIOJIOKEHUSIMU, TIPUHUMAEMBIMH TOCYJapCTBOM. A caM (akT
MPaBOBOT'O PETYJIMPOBAHUS COLIMAIBHO-I3KOHOMUYECKUX OTHOILIEHHUS, TAKUM 00pa3oMm,
OTPaXKaeT €CTeCTBEHHOCTh M HEOOXOAMMOCTh aKTUBHOTO TOCYaPCTBEHHOTO YUaCTHs
B DKOHOMHKE. JTO OCHOBHAs HWJes CTaThH, OOOCHOBBIBAIOIIAS BIMSHHUE TpaBa Ha
COLIMAJIbHO-DKOHOMUYECKOEe pa3zBuTue. Kpome Toro, B cCTarbe OTMEYaeTCs
HEBO3MOXXHOCTh HAXO0XJECHHUS IIpaBa IOJHOCTbIO B CTAaTUYECKOM COCTOSIHHM U

HEOOXOJIMMOCTh €ro MpeoOpa3oBaHUsl C YYETOM aKTyaldbHBIX MOTPEOHOCTEH
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obOmecTBa. B kauecTBe mTora mpemyiaraetcs pacieHWBAaTh COIUATBHYIO (PYHKITHIO
rocyJlapcTBa B KAaueCTBE TIJABHOW MNPEANOCBUIKM [JIi aKTUBHOTO BMEIIATEJIbCTBA
roCyJ1apCTBa MOCPEICTBOM MPABA B COLMAIBHO-3KOHOMHYECKOE PA3BUTHE.
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Abstract

Law is inextricably linked with all spheres of society and the state, including the
economy, influencing socio-economic development. The most striking example of this
influence is the development of specific socio-economic relations based on the norms
of the Constitution of the Russian Federation, which are given attention in this article.
With this in mind, the article highlights a number of important components of the
economy and socio-economic development: a single economic space throughout the
country, ensuring the ability to conduct business and freely manage their own
resources, legal guarantees for the protection of property, including private property;
protection of competition and the idea of a market economy; the social nature of the
state. These features of the economy are determined by specific constitutional
provisions adopted by the State. And the very fact of legal regulation of socio-

economic relations, thus, reflects the naturalness and necessity of active state
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participation in the economy. This is the main idea of the article, which substantiates
the influence of law on socio-economic development. In addition, the article notes the
impossibility of finding the law completely in a static state and the need for its
transformation, taking into account the current needs of society. As a result, it is
proposed to regard the social function of the state as the main prerequisite for the active
intervention of the state through law in socio-economic development.

Keywords: state, Constitution of the Russian Federation, law, legal regulation, market

economy, socio-economic development, economics

Bsenenne

[Ipu3HaBas Hepa3pbhIBHYIO B3aMMOCBSI3b IIpaBa MOYTH C J000H chepoit
OOLIECTBEHHOM U3HU, HENb3sl HE OTMETUTh €r0 ONpPEACISAIONIYI0 POJb B Pa3BUTHU
HauOoJee 3HAUMMBbIX aclEeKTOB KaK roCyJapcTBa, Tak U oOlecTBa B 1enoM. B atoi
CBSI3H MIPABO HAXOIUTCS B YMCJIE BEIyIUX (PAKTOPOB SIKOHOMHUECKOTO PA3BUTHSI.

B 10 ke Bpems, BOpOC O BIMSIHUM MpaBa HA SKOHOMUKY Kak B I1€JIOM, TaK U B
OTJCNBHBIX AaCMeKTaX, SBISAETCS TMPEIMETOM MIHCKYCCHH, B CBSI3M C UYeM
aKTyalu3upyeTcs n30paHHas TeMa.

[TpoGnemamu, TpeOyrommMH 0c000 TIIATETBHOTO H3y4YEHUs, SBISAIOTCA
BONPOCHI COOTHOIIIEHUS TMPaBa U YKOHOMHUKH, BOTIPOCH! OamaHCHPOBaHUS CBOOOBI U
3arpeToB (OTpaHUuYEHUI) B KOHTEKCTE MPABOBOTO PETYJIMPOBAHUS 3KOHOMUYECKUX
OTHOIIICHWH W B IEJIOM BOMPOCHI O TMpejesiax BMEIIATeIhCTBA PEryjsaTopa B JIUIE
rocy/iapcTBa B SKOHOMUYECKHE OTHOIICHUA. [103TOMy NMaHHas CTaThsi UMEET IEIbI0
CeNIaTh BKJIAJl B HAYYHYIO pa3pabOTKy YKa3aHHOW MPOOIeMaTHKHY.

OcHoBHasl YacTh

OKOHOMHMUYECKOE pa3BUTHE KakK OOIIECTBEHHO 3HAYMMBIM IMpoLecc, Kak
OOIIECTBEHHO 3HAYMMBIM aCMeKT *U3HU, HAXOAUTCS B 3aBUCUMOCTH OT MHOKECTBa
¢dakTopoB. U B 3TO¥ CBsI3M MPABO BBIACIACTCS B YUCIIE KIIOYEBBIX (PAKTOPOB, KOTOPHIC
OTIOCPEIYIOT 3KOHOMHUYECKOE Pa3BUTHE, O UeM MUIIyT, Hanpumep, FO. A. Tuxomupos

u 3. B. Tananuna [5; 6, c. 5].
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B 3HaunTensHON Mepe 00YyCIOBIEHHOCTh 3KOHOMHUYECKOTO Pa3BUTHS MPABOM
CBsI3aHA C HAIIPABJIEHHOCTHIO IIpaBa, C €ro LEeJIAMHU, 33a4aMu U IpeJHaA3HAYCHUEM B
nejaoM. MHbIMH ClIOBaMH, MpaBO HALIEJIEHO, B 4YHUCJIE NPOYEro, HWMEHHO Ha
pPEryJIMpOBaHUE SKOHOMUKH B LIEJIOM, OTAENIbHBIX €€ aCIIEKTOB U BO3HUKAIOUINX B €€
cepe oTHOwEHUH. V1 B 3TOM CBA3M BPsI U MOKHO MPEACTABUTH ce0€ IKOHOMHUKY
Jr000r0 O0JIee UM MEHEE IIUBUIIM30BAHHOTO TOCYIapCTBa, KOTOpasi Obl HAMIPSMYIO HE
3aBHCcelia OT IIpaBa.

Nnmroctpupyst posib IIpaBa B Pa3BUTHM SKOHOMHUKH B ILIEJIOM M COLMAIBHO-
SKOHOMHUYECKOM PAa3BUTHUU B YACTHOCTH, LIEIECOOOPa3HO OOPATUTHCS K KIIFOUEBBIM
nonoxeHussM Koncrutynuu Poccuiickoit @enepanuu [1] (nanee — Konucrurynus PO),
KOTOpasi BBICTYIIAET HE TOJBKO MPAaBOBOW 0a30i JJisi BCEX OOIIECTBEHHO 3HAYMMBIX
OTHOLIEHUM, CKJIAJBIBAIOIIMXCA Ha Teppuropun Poccum, HO H  OCHOBOWU
HSKOHOMUYECKOTO pPa3BUTUSL CTpaHbl. OJTO OOYCIOBIEHO MMEHHO COJEpKaHUEM
KOHCTUTYI[MOHHBIX HOPM W KX HAIpPaBJICHHOCTbIO, B TOM YHCJIE, HA PETyJIHPOBAHUSA
COLIMAJIbHO-PKOHOMUYECKOM COCTABIIAIONIEH KU3HU 00IECTBA.

Ognum un3 0a30BbIX sBiseTcs mnojoxkeHue cr. 7 Koncruryuun PO,
npoBo3riamatomue Poccrio  colManbHbIM TOCYIapCTBOM, MOJHUTHKA KOTOPOTO
HalesieHa Ha (OpMUPOBAHKE TAKUX YCIOBUM, KOTOpbIE o0ecredar JOCTOMHYIO KU3Hb
U CcBOOOJAHOE pAa3BUTHE YEJIOBEKA, MPUUYEM B YCIOBUSAX OXPaHbl TPYyAd, OXPaHBI
310pPOBbS U T.[I.

Hymaetcs, 4To mogoOHOT0 pojia HOPMATHUBHBIE MOJI0KEHUS MPUCYTCTBYIOT U B
3aKOHOJIATEIBCTBE MHOTHX CTpPaH MHUpA. DTOT HIOAHC B JACTANISAX HE MPE/ICTABIIACTCS
1enecoo0pa3HbIM paccMaTpUBaTh, HO caM (DaKT HAJIMYUS B UCTOYHHUKE MpaBa TaKoro
poJla HOPM O3HAYaeT, YTO MPABO BIMUAET HA IIMPOKUNA CHEKTP SKOHOMHYECKHUX
OTHOLIEHUH, CPEeIX KOTOPBIX U OTHOLIEHUS, 3aTParuBarollIre TPy, 3aTParuBarolIne
COLIMAJIBHYIO COCTABJISIOLLYIO U T.JI.

Cr. 8 Koncturtyuuu P® coszmaer ycioBusi ajig (QOpMUpPOBaHUS €IUHOU
SKOHOMHUKH B CTpaH€ IIOCPEACTBOM YCTAHOBIIEHHS €IMHOIO0 3KOHOMHYECKOIO

IIPOCTPAHCTBA, CBOOOJHOIO MOpsIKA MEPEMELICHUE T'PY30B, YCIYyT U (PMHAHCOBBIX
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CPEICTB, TaKXe IyTeM IMOJAECPX aHUS CBOOOJBI IKOHOMUYECKOW MEATETLHOCTH B
npeaenax COOTBETCTBYIOLIEH TeppuTopuu. boiee Toro, ykazaHHas CTaThs CO34A€T
rapaHTUU JJi1 PaBOBOM OXPaHbl U 3alllUThl COOCTBEHHOCTH, MPUYEM KaK YaCTHOM,
roCyJapCTBEHHOM, MyHUITUTIATLHOM, TaK M HHBIX (POPM.

B yka3zaHHoii cTaThe 0c000€ BHUMaHHE CIeyeT 00paTUTh UMEHHO Ha CO3/JaHuE
YCJIOBUU JJIsi TIPU3HAHUSA U OXpaHbl COOCTBEHHOCTH, MOCKOJBKY COOCTBEHHOCTH
ABJISIETCSL  KJIIOYEBOM IIEHHOCTBIO JIIOOOW HSKOHOMHUKH, OCOOEHHO pBIHOYHOM,
KalmuTaaucTUuYecKoil. M eciiy runoTeTuYecKu MpeanonoKuTh, YTO COOCTBEHHOCTD B €&
COBPEMEHHOM TOHUMAaHHHM OyAeT OTCYTCTBOBaTh, TO M CaMa ASKOHOMHKA, Camo
HKOHOMHUYECKOE Pa3BUTHE B COBPEMEHHOM MOHUMAHUK OyayT HEBO3MOXHBI. B 3T0it
CBSI3U BpSJl JIU YTO-TO €HIE€ CMOXXET OO0ECMNEeUUTh OJUHAKOBYIO 3alUTy KaxJgou
COOCTBEHHOCTH, KpOME TMpaBa, peaJu3yemMoro, B TOM 4YHCIE, MPU TOMOIIU
IIPUHYIUTEIBHON CUJIBI TOCYAApPCTBA.

Cr. 9 Konctutynuu PO onpenenser 0CHOBY NIPUPOAHO-PECYPCHBIX, U, IPEKIE
BCET0, 3eMEJIbHbIX OTHOIIeHUH. O0ecreunBasi MPaBOBYIO OXpaHy 3€Meb U MPOUYUX
MIPUPOJHBIX PECYPCOB, a TAKXKE 3AKPEIUIAS BO3MOXKHOCTh HAXOXKJICHUA 3€MIIA U
MpPOYUX TMPUPOJHBIX PECYPCOB KAaK B YaCTHBIM, TaK WU B TOCYJapCTBEHHOW,
MYHUIIMTIAJTLHON ¥ UHBIX (hopMax cCOOCTBEHHOCTU. TakuMm 0Opa3om, mpaBo CO3AET
OCHOBY JUIl  MCIIOJIb30BAHUSA, PACHPENCIICHUS, UHUBUIM30BAHHON  OXpaHbI
HEBOCITOJIHUMBIX U BECbMa OIPAaHUYCHHBIX SJKOHOMHUYECKH 3HAYUMBIX PECYPCOB.

Cr. 34 Konctutyuuu P® obecneunBaeT BO3MOXKHOCTh OCYIIECTBISATh
MPEINPUHUMATENBCKYIO JEATEIBHOCTh, YTO SBJISIETCS HEOTHEMJIEMBIM YCIOBUEM
CBOOOJTHOM PHIHOYHON PKOHOMHKHU, KOTOpasi cama 1o ce0e MpeACTaBiIsIeT [IEeHHOCTb,
OyIydd MPOCTPAHCTBOM I MPOU3BOACTBA, paCHpelesieHus, NepepaclpeaesieHus,
MOoTpeOICHUST MaTEPUAIIbHBIX OJIar.

Cr. 35 Koncturyruu PO nocssieHa MIMEHHO 9acTHOW COOCTBEHHOCTH, MTPaBO
KOTOPOU TapaHTUPYETCS KAKIOMY, OXPAHSAETCS 3aKOHOM U 3aIUIIAETCS, B TOM YHUCIIE,

nyTEM CO3JaHMs BO3MOXHOCTEHN A1l oOpalleHus B Cy/I.
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Cr. 38 Koncturymun P® cogepxut 0a30Bble acmeKkThl COLUATBHON
HaIIPaBJICHHOCTH TOCYyAapCTBa, B YaCTHOCTH, OXPaHy MATEPUHCTBA, IETCTBA U CEMbH,
3a00Ty O JIETSAX, HETPYIOCIOCOOHBIX TpaXkIaHaX, YTO TOKE UMEET MPSMOE OTHOIIICHHE
K COLIMAIIbBHO-3KOHOMUYECKOMY Pa3BUTHIO.

[Tomumo Toro, Konctutynus PO coneput U psl NPUHIIMINAIBHO 3HAYUMBIX
MHBIX TIOJIOKEHHUM, KOTOPBIE NMPSIMO WIM ONOCPEIOBAHHO 3aTPAarMBAIOT dKOHOMHKY
cTpanbl. M Bce 3TO MO3BOJISIET CHENIATh BBIBOJA O TOM, YTO MPABO, C OJHON CTOPOHHI,
ABIIIETCS 3HAUYMMBIM (PAaKTOPOM IKOHOMHUYECKOro pa3BuTus. C Apyroil CTOPOHBI,
IIPAaBO SBJISAETCA OJHMM W3 KOMIIOHEHTOB JKOHOMHKH, ITOCKOJIBKY COIIMAJIbHO-
SKOHOMMYECKOE PA3BUTHE IIPOUCXOIUT B CTPOIOM COOTBETCTBUU C IIPABOM.

bonee TOro, MHOrme HSKOHOMHYECKHE LEHHOCTH HOCIT OJHOBPEMEHHO H
npaBoBOM xapakrtep. Hampumep, HHCTUTYT COOCTBEHHOCTH, OyAy4d SKOHOMHUECKUM,
HEPA3PBIBHO CBSA3aH TAaKXKe C MpaBoM. M B 3TOM CBA3M MOXHO I0Jaratb, 4ro B
OTJIEJIBHBIX aCIIEKTaX SKOHOMMKA U IIPAaBO HEPA3PBIBHBI CBSA3AHBI APYT ¢ IpyroM. boiee
TOI'0 3KOHOMUKA TOKE OIPEIEIEHHO BIMET Ha IIPAaBO, OAHAKO OTOT aCIIEKT B paMKax
JAHHOT'O MCCIIEIOBAHUS 3aTPAaruBaThcs He OyIeT.

Henb3st He oOpaTUTh BHHMMaHHE HA HEKOTOPbIE 3HAYMMbIE 3aKOHOMEPHOCTH,
Kacarorrecs: GopMHpOBaHKE TIpaBa M €ro BIMSHUS HAa DKOHOMUKY cTpaHbl. Tak, B. B.
MupOHOB NUIIET, YTO HALIMOHAIBHOE MPABO 00YCIOBIMBAETCA TAKUMU (PAKTOPOM, KaK
COOCTBEHHAas KyJbTypa CTpaHbl. A 3Ta KyJbTypa, B CBOIO ouepelib, POopMUpYyETCs Ha
OCHOBE Psiia JIIEMEHTOB:

- 3THUYECKOTO;

- PEIIUTUO3HOTO;

- COIIMOKYJIbTYPHOTO Xapakrepa [3, c. 104].

B o5ToM 1niaHe mpaBoO ONPEAECNEHHOM CTENEHH OTPaXKaeT LEHHOCTH
COOTBETCTBYIOIIETO OOIIECTBA M €r0 OXHAAaHWS OTHOCUTENIBHO KaK rocyAapcTBa B
LIEJIOM, TaK ¥ DKOHOMUKH, & TAKKE CBA3AHHBIE C YKOHOMUKOM acreKToB. To ecTh myTeM
mpaBa B 9KOHOMUKY MTPUBHOCSTCSI 3HAYMMBIC JJIsI KOHKPETHOTO OOIIECTBA TyXOBHBIC

OEHHOCTH.
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Y4uuThIBas U3J10)KEHHOE, HEBO3MOKHO MOCTAaBUTH [TO/I COMHEHUE BIHMSHHE MPaBa
Ha SKOHOMHUKY M COIIMAIbHO-9KOHOMHUYECKOE pa3BUTHE. B TO ke BpeMs ecTb HeMaso
CHOPHBIX BOIIPOCOB, KACAIOUIMXCS B3aMMOICHCTBHS MpaBa M SKOHOMHKH. OIUH U3
TaKHUX CIIOPHBIX BOMPOCOB KacaeTcsi MOMCKa MyTel COBEPIICHCTBOBAHUE SKOHOMMUKH.
MOCPEJICTBOM IpaBa. 3J€Ch TUCKYyCCUs BEAETCS UMEHHO O TOM, KaKO#l Ccroco0, Kakue
MyTH Pa3BUTHA MpaBa LeJIecoo0pa3Ho u30patTh sl TOTO, YTOOBI YCOBEPIICHCTBOBATD
COLIMAIbHO-PKOHOMHYECKOE Pa3BUTHE M OTACJIbHbIE aCHEKThl 3TOr0 pPa3BUTHUS, B
YaCTHOCTH, KacaroIluecs COOCTBEHHOCTHU. M Ha 3TOT CU€T eCTh pa3Hble MHEHUS.

['maBHass guineMma B STOM B IIJIaHE KacaeTcsi CTEMEHH BMENIATEIbCTBA
rocyiapcTBa (IIOCPEACTBOM IIpaBa) B SKOHOMMKY, B IIPOLECCHl COLMAIBHO-
SKOHOMHYECKON IIPUPOIBI.

C 0oHOH CTOPOHBI, OTEUECTBEHHBIM ONBIT MOKAa3ajl, YTO COKPAIEHUE y4acTHUs
rocy/apcTBa B 3KOHOMHUKE, B TOM YHUCJIE MyTEM OTKa3a OT JETalbHOIO IPABOrO
pPETyIUPOBaHUS TE€X WM HMHBIX AaCIEKTOB COLMAIbHO-3KOHOMHYECKOTO Pa3BUTHS
KpaiiHe HeraTUBHO cKa3bIBaeTcs Ha TakoM pa3Butuu. Kak numer A. C. llemenena,
«popmabHO TPOBO3IJIANICHHBIE TPAaBO COOCTBEHHOCTH, CBOOOJa YKOHOMHUYECKOU
JESITEeNIbHOCTH M, COOCTBEHHO, PBHIHOYHBIC OTHOIICHHUS pabOTalOT HE TaK, KaK B
Pa3BUTHIX CTpaHax, WK HE paboTatoT BoBce» [8, c. 132].

B nonHo# Mepe moaaepkaTh TaKyro MO3UIUIO HE MPEACTABISETCS BO3MOXKHBIM,
MOCKOJIBKY U TPaBO COOCTBEHHOCTH, U CBOOOJAa IKOHOMHUYECKOW NEATEIBHOCTH, U
npoyre Onara pPHIHOYHOW SKOHOMHKH, KOTOpbIE TMOSBHIMCH MMEHHO B CBS3H C
nepexonoM Poccum BOT COLMAIMCTUYECKOM K KANMUTATUCTHUYECKOHW MOJeNn
HSKOHOMUKH HMEHHO MOCPEACTBOM IIPaBOBbIX MpeoOpa3oBaHUM, BpSAI JIU MOXKHO
MOoCTaBUTh  ToJ  coMHeHue. Ilupokumit  Kpyr TpaxnaH  OCYIIECTBISIET
NpeIPUHUMATEIBCKYIO JEATEIbHOCTD, MOJB3YSCh COOTBETCTBYIOIIMM MPABOM Ha €€
OCYIIECTBJIEHUE; €CTh COOCTBEHHUKU CaMOM pa3HOM COOCTBEHHOCTH, B TOM YHUCIIE U
KHUJION HEIBIKUMOCTH, M TPOU3BOJICTBEHHBIX 00BEKTOB. be3ycioBHO, commambHO-
HPKOHOMUYECKOE Pa3BUTHE MOKA OCTAETCA AAEKUM OT COBEPIICHCTBA; TEM HE MEHEE

OIPEIENIEHHBIN ITPOrPECC YCMATPUBACTCHL.
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JlymaeTrcs, 4TO OCHOBAaHMS MJii CKENTUYECKUX BBICKA3bIBAHUW MO TMOBOJIY
OTEYECTBEHHOW DJKOHOMUYECKOW CHCTEMBI JAaeT, B TOM YHCIE, AKTUBHOE
BMEIIATEIBCTBO TOCYIAPCTBA B COLMAIBHO-3KOHOMUYECKHUE MpoLecChl. BMecTe ¢ Tem,
TaKko€ BMEIIIATEIIbCTBO B BIIOJIHE €CTECTBEHHO, KAK MUHUMYM, B CBSI3U C TE€M, UTO
roCyJlapCTBO  SIBJIIETCS OJHMM W3 AaKTHUBHEWIINX YYaCTHUKOB COLMAJIBHO-
AKOHOMHUYECKHUX OTHOLICHUH. boyee Toro, rocy1apcTBO BBICTYHAET ABTOPOM IPaBa, a
npaBo B JIOOOM €ro BUAE HE MOXXET HE 3aTparuBaTh COIUATbHO-3KOHOMUYECKYIO
chepy.

Henb3ss HE OTMETUTh M JUCKYCCHOHHBIM XapaKTep BOIIPOCOB O CTEIEHU
[[EJIECO00PA3HOTO  PETYJHUPOBAHUS  SKOHOMUYECKHUX OTHOIIEHWH B  TEOpUHU
rocyaapcTsa v npasa. Ha cerogHsmHamni 1eHb HET YHUBEPCAIBHOTO OTBETA HA BOMIPOC
0 pOJIM TOoCyAapcTBa B 3KOHOMHKE [6, c. 6]. COOTBETCTBEHHO, BOMPOC O CTENECHU
HEO0OXOJMMOr0 TPABOBOTO PETYJIMPOBAHUSA COLUAIBHO-DPKOHOMHYECKOTO Pa3BUTHS
TOXE OCTAETCS OTKPBIT, OCTaBJIsII BO3MOXKHOCTH JIJIsl BBIpaXEHUST U OOOCHOBaHUS
CaMbIX PAa3HbIX MO3ULINMN.

Bwmecte ¢ TeM, OTIENnbHBIE ACMIEKThI, OTPAKAIOIINE POJIb TOCYJaPCTBA U ITPaBa B
DKOHOMHUKE, HE€ BBI3BIBAIOT COMHEHMH. Hampumep, B HayyHOH JuTeparype
MOJYEpPKUBACTCS 0co0ast poJib  AHTUMOHOMOJBHBIX MEp Il COLMAIBHO-
AKOHOMHUYECKOro paszButus [8, c. 132]. Takue mepsl BaXHBI HE CTOIBKO C TOUYKH
3penus 3¢ HEKTUBHON SKOHOMUKH, CKOJIBKO JJIS IPEAYTIPEKACHIS MOHOTIONU3MA WJTH,
M0 KpailHe Mepe, ero CHIKEHHMS, MOCKOJbKY B MPOTHBHOM cllydae CcBOOOJa U
PBIHOUHBIA  XapakTep HSKOHOMHUKH, TapaHTUPOBAHHBIE TMPABOM, MOTYT OBbITh
MIOCTAaBJICHBI MIO]] YTPO3y.

He coMHeHue 1 B TOM, UTO TOCYJapPCTBO MOCPEICTBOM CO3/IaHUSI U IPUMEHECHHUS
1paBa, B TOM YHUCJE, C MOMOIIbI0 MEp TOCYJapCTBEHHOTO MPUHYXKIEHUS, TOJKHO
obecrieunBath AG(HEKTUBHYIO OXpaHy COOCTBEHHOCTH (TIpaBa COOCTBEHHOCTH). To
€CTh CO3/JaHus MpaBa, KaK TaKOBOTO, €II€ HEAOCTATOYHO. «3alldTa HWHCTUTYTa
COOCTBEHHOCTHU OmpeeseTcs 3¢ (HEeKTUBHOCTHIO GyHKIIMOHUPOBAHUS

MPaBOOXPAHUTEIBLHOW CUCTEMBI». [8, ¢. 136], a 3TO, B CBOIO OuUepeb, O3HAYAET U
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HEOOXOUMOCTh peaIM3alMy IIUPOKOTO CHEKTPa MHBIX Mep (CyIeOHBIX, CUIOBBIX U
np.).

Bpsan nu MOXHO COMHEBATBCS TOM, 4YTO Ui COLMAIBHO-3KOHOMHUYECKOIO
pa3BUTHsL 00S3aTEIbHBIM YCIOBHUEM SIBISACTCA HAMYME KayeCTBEHHBIX MPABOBBIX
aKTOB, ITPUYEM KaK C TOUKH 3peHUs (POPMBI, TaK U C TOUKH 3pEHUS coepxaHusi [7, c.
100].

[ToMHUMO TOrO, CO3ITaHHE M KPHUCTAJUIM3aLHUs MpaBa B KOHTEKCTE COLUAJIBHO-
AKOHOMHUYECKOTO Pa3BUTHSI HEBO3MOXKHBI, 10 KpaWHEH Mepe, ¢ YUYETOM MIPOILIECCOB
nudpoBU3aLMKM, KOTOpblE HAOMPAIOT OOOPOTHI M OKa3bIBAIOT BIMSHUE HA Camble
pa3Hble acleKThl KM3HM O0IlIecTBa M TocyJapcTBa. B 3ToM miaHe rocynapcTBo
JOJDKHO  OCMBICIMBATh  COOTBETCTBYIOIIME  TEHACHUMUM M  aJanTUPOBATH
HKOHOMUYECKOE MPaBO O] SKOHOMUYECKHE HYXKIbl U MOJ Te 0a30BbIE IIEHHOCTH,
KOTOpbIE B O3TOM IIPaB€ H3HAYAJIBHO 3aJI0KEHBI, TO €CTh LEISAX YCTOMYHMBOIO
COLMAIbHO-?)KOHOMHUYECKOT0 pa3BuTHs [2, c. 38].

BwmecTte ¢ TeM Henb3s TOBOPUTH O TOM, YTO UCKIFOYUTENIBHO MIPABO ONPEIEISIET
COLIMAJIBHO-PKOHOMHYECKOE Pa3BUTHUE, TAK KaK UMEET MECTO U 0OPATHOE BIUSHUE, TO
€CTh COLHMAIBHO-DKOHOMHYECKOE Pa3BUTHE, COLUAIBHO-DKOHOMUYECKHUE SIBIICHUS U
MIPOIIECCHI B 3HAUUTENIBHOW Mepe BiustoT Ha npaBo. Kak numer I'. 0. Hocanenko, B
OCHOBE TMPABOBbIX MPUHIHUIIOB «BCErAa JeXaT COLUUAIbHO-DKOHOMUYECKHE H
IIOJINTUKO-TIPABOBBIE SIBJICHUS U 3aKOHBI, IMEIOLIUE 3HAaUCHHE JUIsl rocyaapcTsay [4, .
47].

3akioueHue

B pesynbpTaTe npoBeAEHHOTO HCCIEA0OBAHUS JAEAeTCs BBIBO 00 0ObEKTUBHOM
0OYCJIOBJIGHHOCTH COLMAJIbHO-3KOHOMUYECKOIO0 Pa3BUTHUSI HOPMAaMH IpaBa, Kak
MUHHUMYM, B YaCTH OXpaHbl TAKUX KOHOMUYECKHUX IIEHHOCTEH, KaKk COOCTBEHHOCT,
cB000/1a PKOHOMUYECKOE ACSATEIbHOCTH U KOHKYPEHIIMSI KIMEHHO MTOCPEACTBOM IIpaBa,
00€eCIeynBaOIero BO3MOKHOCTH ISl LIMBUJIM30BAHHOM 3alIUThl COOCTBEHHOCTH, a
TaK)X€ I03BOJSIIOIIET0 MNPEJOTBPATHTH IOJHYK) MOHOIOJM3ALUI0 3KOHOMMKHU.

COOTBCTCTBCHHO, 3KOHOMHNYCCKUEC CBO60)IBI N IPpOYMUC NHCHHOCTH, IPU3HAHHLIC B
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oOmiecTBe, 00ECTIEYMBAIOTCS HE TOJBKO MyTEM HMX 3aKPEIJICHHsI, HO TaKXKe U MyTeM
YCTaHOBJIEHHs 3alIPETOB UM OrPAaHUYEHUM, MyTEM MCIIOJHEHUS HOPM IpaBa, B TOM
qHCclie, TPU TTOMOIIH MPUHYAUTEILHOM CUITBI TOCY1apCTBa,

KiroueBast mpoGiiema BIMSHUSA MpaBa KacaeTcs COOTHOIICHHUS MPaB U CBOOOT €
3arpeTaMM M OrpaHUYEHUSIMHU, a TAKXKE OIPEIENICHHs CTEIEHU BMEIATEIbCTBA
rocynapctBa (IIOCPEACTBOM TIpaBa) B COLHUATBHO-d)KOHOMUYECKUE TPOIIECCHI.
JlyMaeTcsi, 4TO IpH PELLIEHUH ITUX BOIIPOCOB CIEAYET UCXOAUTD U3 UIEH 00eCIICUEHUS
OanmaHca MeXa1y MepamH MoJJep>KaHusl CBOOObI U MepaMu 0€30MacHOCTH, C YYETOM
coluaabHON (DYHKIIMU rOCYy1apCTBa.

B »stom 1maHe comuanbHyr0 (QYHKIOUIO TOCyJIapcTBa Ipeajaraercs
paccMaTpuBaTh Kak KIIIOYEBYIO TMPEANOCBUIKY M OCHOBAaHHWE JJIsi aKTUBHOTO
BMEIIATENIbCTBA IOCyAapcTBa (MOCPEACTBOM IIpaBa) B COLUAIbHO-3KOHOMHUYECKOE

pa3BUTHE.
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